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Introduction

Taiwan's most recent transitional justice programme, implemented under President
Tsai Ing-wen between 2016 and 2022, can now be assessed with a degree of critical
distance. This brief sketch revisits that process not simply as a legal or moral
reckoning with authoritarian abuses, but as a deliberate attempt to construct a
shared and affirmative Taiwanese identity beyond the long-dominant China-
centred frame. It argues that while this project has contributed to democratic
consolidation and international positioning, it has also generated new and often
unintended forms of exclusion that complicate its contribution to peace and
reconciliation.

Transitional Justice and the Problem of Peace in Taiwan

Taiwan’'s post-authoritarian transformation has been widely praised, yet its
democratic consolidation has been accompanied by persistent disputes over
historical responsibility, memory, and identity. From the perspective of peace and
conflict studies, these disputes are significant because unresolved historical
grievances impede the transition from negative peace, i.e. the mere absence of
violence, to positive peace grounded in social justice and reconciliation (Galtung
1964). The Sunflower Movement of 2014 brought these tensions into sharp relief,
linking opposition to then-President Ma Ying-jeou's China-oriented policies with
anger over the failure to adequately address injustices committed under
Kuomintang (KMT) rule. Scholars and activists alike have argued that limited and
fragmented earlier TJ efforts contributed to this discontent (Chen and Chung 2016;
Hwang 2016; Wu 2005).

TJ therefore became a central pillar of Tsai Ing-wen's 2016 presidential campaign.
Following her election, the administration enacted the /llicit Assets Act (2016) and
the Act on Promoting Transitional Justice (2017), establishing both the Ill-gotten
Party Assets Settlement Committee and, more significantly, the Transitional Justice
Commission (TJC). Operational from May 2018 until its dissolution in May 2022, the
TJC was mandated to declassify political archives, remove symbols of
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authoritarianism, redress judicial injustices, and reassess school curricula (Executive
Yuan 2017; 2022).

The conclusion of the Commission’s mandate now allows for a more measured
assessment of its broader purpose and impact—particularly its role in shaping
Taiwanese identity.

Transitional Justice as Identity-Building

Building on earlier scholarship, | have argued that TJ under Tsai should be
understood not merely as a legal or moral reckoning with the past, but as part of a
wider project of identity construction (Brender 2022; 2023). Unlike many TJ
processes that focus narrowly on specific atrocities or victim groups, Taiwan's
approach has addressed, often implicitly, the sociopolitical fabric of the nation as a
whole. Its ambition has been to foster shared historical narratives capable of
underpinning a positive, affirmative Taiwanese identity.

Crucially, this project seeks to transcend what has been described as the “China
lens”, through which Taiwan is often framed internationally and domestically, as an
offshoot or residual product of Chinese history and the Chinese Civil War (Sullivan
and Lee 2018). Rather than defining Taiwan as “everything China is not”, Tsai's TJ
agenda aims to ground Taiwanese identity in Taiwan's own plural histories,
including colonialism, authoritarianism, and democratisation. In doing so, it also
bolsters Taiwan's international positioning as a democratic polity aligned with
liberal values. This interpretation complements Stolojan’s (2017) emphasis on
collective memory, while extending it to the level of national identity. It also
reframes the geopolitical argument advanced by Rowen and Rowen (2017):
negotiating a shared identity through TJ is itself an expression of de facto
sovereignty, even if TJ alone cannot explain international support for Taiwan.

Historical Grievances and Competing Narratives

The literature commonly identifies three principal sources of injustice addressed by
Taiwanese TJ: discrimination under Japanese colonial rule, the 228 Incident of 1947,
and the White Terror period (1949-1987) (Hwang 2016; Caldwell 2018). While these
categories are analytically useful, prevailing narratives—particularly regarding the
White Terror—remain contested.

Popular and cultural representations have often portrayed the White Terror as
primarily affecting benshengren at the hands of waishengren. Yet empirical evidence
challenges this view. Wu (2005) estimates that around 40% of White Terror victims
were Mainlanders, suggesting that waishengren were in fact disproportionately
affected. Nevertheless, this complexity is rarely reflected in dominant memory
cultures, which continue to reinforce simplified ethnic binaries. The experiences of
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displaced waishengren communities, explored in depth by Yang (2020), remain
marginal in both public discourse and TJ outreach.

Tsai's TJ agenda consciously sought to avoid the ethnic polarisation associated with
earlier Democratic Progressive Party (DPP) initiatives under Chen Shui-bian
(Schafferer 2014; Fell 2018). By emphasising unity and civic values, it coincided with
broader social trends: distinctions between benshengren and waishengren have
blurred as families intermarry and younger generations increasingly identify as
Taiwanese first (Corcuff 2019).

Findings: Inclusion, Exclusion, and Unintended Consequences

Fieldwork conducted in Taiwan between July and October 2022, partially financed
through Taiwan as a Pioneer (TAP) hosted at Trier University, reveals that, despite
its inclusive aspirations, TJ under Tsai has generated new forms of exclusion. These
exclusions are not necessarily deliberate, but they are structurally embedded in the
way TJ has been implemented.

Geographic concentration. TJ-related activities and outreach have been heavily
concentrated in the Greater Taipei area. While population density partly explains
this pattern, it also mirrors longstanding regional inequalities in resource allocation.
Limited engagement in southern and eastern Taiwan risks marginalising
communities already underrepresented in national narratives, undermining the
claim that TJ speaks for the entire polity.

Linguistic prioritisation. The frequent use of Taiwanese (Taiyu) in TJ initiatives
reflects its symbolic role in post-authoritarian identity politics. However, privileging
Taiyu as the primary marker of “authentic” Taiwanese identity risks alienating
Mandarin-speaking populations, many waishengren, younger Taiwanese, as well as
Hakka and Indigenous communities with distinct linguistic traditions. Without
multilingual engagement, TJ may inadvertently reproduce a narrow, homogenising
vision of identity, although a narrowing may be necessary as part of a process to
create a coherent national story.

Exclusion of alternative identities. Finally, TJ narratives have tended to
marginalise identities rooted in the Republic of China framework, as well as post-
colonial Japanese identifications. While the exclusion of explicitly Chinese
nationalist positions may appear politically pragmatic, it nonetheless highlights the
unavoidable tension at the heart of identity-building: constructing an inclusive "us’
necessarily entails defining, and then excluding, a ‘them’.

Conclusion

Taiwan'’s transitional justice programme under Tsai Ing-wen represents one of the
most ambitious attempts globally to use TJ as a tool towards national identity-
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building. It has contributed meaningfully to reframing Taiwan's past and to
articulating a Taiwanese identity not solely defined in relation to China. At the same
time, its limitations underscore a central paradox of transitional justice: even as it
aspires to inclusion, it inevitably produces new boundaries and exclusions.
Recognising these tensions does not negate the value of TJ. Rather, it points to the
need for sustained, reflexive engagement—geographically, linguistically, and
politically—if TJ is to contribute not only to negative peace, but to the more
demanding goal of positive peace grounded in social justice. Whether post-TJC
memory work can address these exclusions without reintroducing new lines of
division remains an open and pressing question. Rather, it points to the need for
sustained, reflexive engagement—geographically, linguistically, and politically—if
TJ is to contribute not only to negative peace, but to the more demanding goal of
positive peace grounded in social justice.
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