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D. Right of asylum 

1. Directive 2011/95/EU of the European Parliament and of the Council of 13 December 2011 on standards 
for the qualification of third-country nationals or stateless persons as beneficiaries of international protec-

tion, for a uniform status for refugees or for persons eligible for subsidiary protection, and for the content of 
the protection granted  

Official Journal L 337, 20/12/2011 P. 0009 – 0026 

[Whereas] 

(29) One of the conditions for qualification for refugee status within the meaning of Article 1(A) of the Geneva 
Convention is the existence of a causal link between the reasons for persecution, namely race, religion, nationali-
ty, political opinion or membership of a particular social group, and the acts of persecution or the absence of 
protection against such acts. 

Chapter I General Provisions 

Article 2 Definitions 

For the purposes of this Directive the following definitions shall apply: 

(…) 

(d) "refugee" means a third-country national who, owing to a well-founded fear of being persecuted for reasons 
of race, religion, nationality, political opinion or membership of a particular social group, is outside the country 
of nationality and is unable or, owing to such fear, is unwilling to avail himself or herself of the protection of that 
country, or a stateless person, who, being outside of the country of former habitual residence for the same rea-
sons as mentioned above, is unable or, owing to such fear, unwilling to return to it, and to whom Article 12 does 
not apply; 

(e) "refugee status" means the recognition by a Member State of a third-country national or a stateless person as 
a refugee; 

(…) 

Chapter III Qualification for being a refugee  

Article 10 Reasons for persecution 

1. Member States shall take the following elements into account when assessing the reasons for persecution: 

(a) the concept of race shall, in particular, include considerations of colour, descent, or membership of a particu-
lar ethnic group; 

(b) the concept of religion shall in particular include the holding of theistic, non-theistic and atheistic beliefs, the 
participation in, or abstention from, formal worship in private or in public, either alone or in community with 
others, other religious acts or expressions of view, or forms of personal or communal conduct based on or man-
dated by any religious belief; 

(…) 

2. When assessing if an applicant has a well-founded fear of being persecuted it is immaterial whether the appli-
cant actually possesses the racial, religious, national, social or political characteristic which attracts the persecu-
tion, provided that such a characteristic is attributed to the applicant by the actor of persecution. 
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2. Council Directive 2005/85/EC of 1 December 2005 on minimum standards on procedures in Member States 
for granting and withdrawing refugee status 

Official Journal L 326, 13/12/2005 P. 0013 – 0034 

Article 27 

The safe third country concept 

1. Member States may apply the safe third country concept only where the competent authorities are satisfied 
that a person seeking asylum will be treated in accordance with the following principles in the third country 
concerned: 

(a) life and liberty are not threatened on account of race, religion, nationality, membership of a particular social 
group or political opinion; 

3. Council Directive 2004/81/EC of 29 April 2004 on the residence permit issued to third-country nationals 
who are victims of trafficking in human beings or who have been the subject of an action to facilitate illegal 

immigration, who cooperate with the competent authorities 

Official Journal L 261, 06/08/2004 P. 0019 – 0023 

[Whereas] 

(7) Member States should give effect to the provision of this Directive without discrimination on the basis of sex, 
race, colour, ethnic or social origin, genetic characteristics, language, religion or belief, political or other opin-
ions, membership of a national minority, fortune, birth, disabilities, age or sexual orientation. 

4. Council Directive 2003/109/EC of 25 November 2003 concerning the status of third-country nationals who 
are long-term residents 

Official Journal L 016, 23/01/2004 P. 0044 – 0053, last amended by Directive 2011/51/EU of the European 
Parliament and of the Council of 11 May 2011, Official Journal L 132 , 19/05/2011 P. 0001 - 0004 

[Whereas] 

(5) Member States should give effect to the provisions of this Directive without discrimination on the basis of 
sex, race, colour, ethnic or social origin, genetic characteristics, language, religion or beliefs, political or other 
opinions, membership of a national minority, fortune, birth, disabilities, age or sexual orientation. 


